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Where a rate shall be placed in the frequently broad interval between the 
unreasonably low, or confiscatory, and the unreasonably high, or exorbitant, 
is to be determined by considerations which courts are not by their nature 
well adapted to weigh. The matter is a question of general expediency in 
which the interests of the' producer, the carrier and the consumer ought all 
to be considered and duly weighed. The consumer cannot well be a party 
before the court. Where the final determination of the rate is left to the 
carrier, the sole consideration acting upon the carrier, save in so far as it 
assumes the role of benevolent despot, or save in so far as the officer of the 
carrier neglects the carrier's interests — the sole consideration by which the 
rate is determined is the monopolistic principle of maximum profits. The 
carrier is capable of seeing that a rate may be so high as to be restrictive of 
profits, and that such a rate is unreasonably high. The consumer, however, 
is frequently of the opinion that a rate which yields the maximum profit to 
the carrier may yet be unreasonably high and the small shipper is interested 
in the establishment and maintenance of a proper relation between rates. 
The weighing and balancing of these various interests can be done only by a 
tribunal not more closely connected in interest with one than with another of 
these three parties, and the character of the consideration demanded requires 
that the tribunal be legislative or administrative in its nature rather than 
judicial. Wm. J. Meyers. 

Washington, D. C. 



Railway Legislation in the United States, by Balthasar Henry Meyer, 
Ph. D., Professor of Institutes of Commerce, University of Wiscon • 
sin. New York : The Macmillan Company. London : Macmillan & 
Co., Ltd., 1903, pp. xiii, 329. 
Doctor Meyer in this little volume, one of the Citizen's Library series, 
gives a "condensed analysis of the private and public .laws which govern rail- 
ways in the United States, and of the important decisions relating to inter- 
"state commerce." Especially interesting is the introduction, consisting of 
four chapters and comprising about a sixth of the book. In this portion the 
author gives a compendious sketch of the history of railway legislation, com- 
paring with that of the American States that of England and the continental 
countries. Part II, The Progress of Railway Legislation, is in large part a 
working over of matter submitted by the author to the United States Indus- 
trial Commission and published in Vol. IX of the reports of that Commis- 
sion. The present treatment differs from the report to that Commission in 
that specific references have been indicated wherever practicable. In this 
part are to be found some very instructive examples of the early methods of 
promoting and constructing railways. They suggest that not all of the prin- 
ciples of "high finance" have been discovered within the ten years last past. 
Part III, The Past and Future of the Interstate Commerce Commission, will 
probably be found the most interesting part of the book to the present-day 
reader. Therein is given a brief history of the agitation leading up to the 
enactment of the Act to Regulate Commerce, passed in 1887, and of the 
abuses out of which this agitation grew. This is followed by a chapter dis- 
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cussing the leading principles of the decisions of the Interstate Commerce 
Commission, showing how the Commission has in the brief period of its exist- 
ence evolved a tolerably complete and well rounded body of principles 
defining just and reasonable rates, just and unjust discrimination, dissimi- 
larities of conditions and circumstances which warrant deviations from the 
long and short haul principle, and so on. Another chapter is devoted to the 
interpretation and construction placed by the courts upon the Act to Regu- 
late Commerce and the various amendatory acts, showing how the power 
over rates originally claimed by the Commission has from time to time been 
whittled down by the courts until now nothing remains but the shavings. 
Along with this, however, has gone a recognition of the Commission's powers 
of inquiry, so that the Commission has by no means been reduced to a con- 
'dition of impotence. The attitude of the courts toward combinations in 
restraint of competition, whether the restraint be reasonable or unreasonable, 
is also discussed. The final chapter is devoted to a discussion of proposed 
amendments to the Interstate Commerce Act and to proposed extensions of 
the powers of the Interstate Commerce Commission. The appendix contains 
copies of the charter of the Baltimore and Ohio Railroad Company, passed 
by the General Assembly of Maryland in 1827, the charter of the Southern 
Railway Company, filed in accordance with the statutes of the State of Vir- 
ginia, June 18, 1894, the Massachusetts Commission Law, and the Interstate 
Commerce Act together with its amendments and a letter of the Interstate 
Commerce Commission relating to the so-called Elkins Law of 1903. 

The attitude of the author is that of most students of economics, and it 
may be judged from one of his concluding paragraphs: "In the light of the 
"facts presented in this book it would seem both desirable and necessary that 
"the increase in power contemplated in the Cullom Bill should be granted. 
"However, if Congress does not see fit to do this, it is to be hoped that an 
"end will be put to the present delay in the execution of orders, and that the 
"unscrupulous manager will no longer be permitted to impose his code of 
"ethics upon the great majority of conscientious and just railway officials." 

The book contains a mass of information likely to be much in demand 
this winter among those interested in railway legislation now under consid- 
eration by Congress. Wm. J. MeyEks. 

Washington, D. C. 



Lectures on the Relation Between Law and Public Opinion in England 
Duking the Nineteenth Century. By A. V. Dicey, K. C, B. C. L., 
London: Macmillan & Co., New York: The Macmillan Co., 1905, 
pp. xx, 503. 
This latest work of the Vinerian Professor of English Law, at Oxford, 
is said by its author to be not 'a work of research but rather a work, of infer- 
ence or reflection.' We wonder if the term "research" has acquired in Oxford 
the connotation that seems to be the current one in some other quarters of 
the learned world; namely, a work resulting in a product which is true, new 
and — no account? This book certainly shows a marked absence of the last of 
these characteristics. Perhaps the author would allow us to call it an original 



